MAIL TO:

STATE OF UTAH
DIVISION OF PURCHASING

3150 STATE OFFICE BUILDING, CAPITOL HILL

P.O. BOX 141061

SALT LAKE CITY, UTAH 84114-1061
TELEPHONE (801) 538-3026
http://www.purchasing.state.ut.us

Goods and services to be purchased.:

Please complete

Invitation to Bid Solicitation Number: RM3041
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Agency Contract

CONTRACT FOR TREE TRIMMING, REMOVAL OF TREES AND STUMPS IN VARIOUS LOCATIONS

Company Name Federal Tax Identification Number
Ordering Address City State Zip Code

Remittance Address (if different from ordering address) City State Zip Code

Type Company Contact Person

[1 Corporation [] Partnership [] Proprietorship ] Government

Telephone Number (include area code)

Fax Number (include area code)

Company'’s Internet Web Address

Email Address

Discount Terms (for bid purposes, bid discounts less than 30 days will not be Days Required for Delivery After Receipt of Order (see attached for any

considered)

required minimums)

The following documents are included in this solicitation: Solicitation forms, instructions and general provisions, and
specifications. Please review all documents carefully before completing.

The undersigned certifies that the goods or services offered are produced, mined, grown, manufactured, or performed

in Utah. Yes No

If no, enter where produced, etc.

Offeror's Authorized Representative’s Signature Date

Type or Print Name

Position or Title




STATE OF UTAH Invitation to Bid Solicitation Number:  RM3041
DIVISION OF PURCHASING Due Date:  11/05/02
GENERAL SERVICES

Vendor Name:

Description

THREE YEAR CONTRACT FOR TREE TRIMMING, REMOVAL OF TREES AND STUMPS IN VARIOUS LOCATIONS IN UDOT REGION TWO
PER ATTACHED SPECIFICATIONS.

PLEASE ENTER YOUR PRICING PER ATTACHMENT C: ITEMIZED PRICE LIST.

QUESTIONS ON SPECIFICATIONS CALL DEBRA BOULTON AT (801) 965-4070.
QUESTIONS ON PURCHASING PROCESS (NOT RELATED TO SPECIFICATIONS) CALL ROSELLE MILLER AT (801) 538-3232.
RX: 810 36000000078




INVITATION TO BID - INSTRUCTION AND GENERAL PROVISIONS

1. BID PREPARATION: (&) All pricesand notations must beinink or
typewritten. (b) Price each item separately. Unit price shall be shown and
atotal price shall be entered for each item bid. (c) Unit price will govern,
if thereisan error inthe extension. (d) Delivery timeiscritical and must be
adhered to as bid. (€) Wherever in this document an item is defined by
using a trade name of a manufacturer and/or model number, it is intended
that the words, "or approved equal” apply. "Or approved equal" means any
other brand that is equal in use, quality, economy and performance to the
brand listed asdetermined by the Division of Purchasing & General Services
(DIVISION). If the bidder lists atrade name and/or catalog number in the
bid, the DIVISION will assume the item meets the specifications unless the
bid clearly statesit is an aternate, and describes specifically how it differs
fromtheitem specified. MULTIPLE OR ALTERNATE BIDSWILL NOT
BE ACCEPTED UNLESS SO STATED IN THE SPECIFICATIONS. (f)
By signing the bid the bidder certifiesthat all of theinformation provided is
accurate, and that pricesbid are correct. (g) Thisbid may not be withdrawn
for aperiod of 60 days from bid due date.

2. SUBMITTING THE BID: (a) Thebid must besignedinink, sealed
in a properly-addressed envelope, and either mailed or delivered to the
DIVISION OF PURCHASING, 3150 State Office Building, Capitol Hill,
Salt Lake City, UT 84114-1061 by the "Due Date and Time." The " Bid
Number" and " Due Date" must appear on the outside of the envelope.
(b) Bids, modifications, or correctionsreceived after the closing time on the
"Due Date" will be considered |ate and handled in accordance with the Utah
Procurement Rules, section R33-3-109. (¢) Your bid will be considered
only if it is submitted on the forms provided by the state. Facsimile
transmission of bidsto DIVISION will not beconsidered. (d) All prices
quoted must be both F.O.B. Origin per paragraph 1.(c) and F.O.B.
Destination. Additional charges including but not limited to delivery,
drayage, express, parcel post, packing, cartage, insurance, license fees,
permits, costs of bonds, or for any other purpose must beincluded in the bid
for consideration and approval by the DIVISION. Upon award of the
contract, the shipping termswill be F.O.B. Destination, Freight Prepaid with
freight charges to be added to the invoice unless otherwise specified by the
DIVISION. (e) All State purchases are subject to the Utah Procurement
Code, Title 63, Chapter 56 Utah Code Annotated 1953, as amended, and the
Procurement Rules as adopted by the Utah State Procurement Policy Board
(Utah Administrative Code Section R33).

3. FAILURE TO BID: Failure to respond may result in the removal of
your firm from the bidder'slist for the commodity(s) listed, unlessyou advise
DIVISION in writing prior to due date that you desire to receive future
invitationsto bid on thiscommodity(s). Threeconsecutiveno responseswill
automatically result in removal.

4. PROPRIETARY INFORMATION: Suppliersare required to mark
any specific information contained in their bid which is not to be disclosed
to the public or used for purposes other than the evaluation of the bid. Each
request for nondisclosure must to be accompanied by a specific justification
explaining why the information is to be protected. Pricing and service
elements of any bid will not to be considered proprietary. Bids submitted
may to be reviewed and evaluated by any persons at the discretion of the
state.

5. BONDS: The state has the right to require a bid bond, payment bond
and/or a faithful performance bond from the bidder in an amount not to
exceed the amount of the contract.

6. SAMPLES: Samplesof item(s) specified in this bid, when required by
DIVISION, must to befurnished free of chargeto DIVISION. Any item not
destroyed by tests may, upon request made at the time the sample is
furnished, to be returned at the bidder's expense.

7. WARRANTY: The contractor agrees to warrant and assume
responsibility for all products(including hardware, firmware, and/or software
products) that it licenses, contracts, or sells to the State of Utah under this
contract for a period of one year, unless otherwise specified and mutually

agreed upon el sewhereinthiscontract. Thecontractor (seller) acknowledges
that all warranties granted to the buyer by the Uniform Commercial Code of
the State of Utah appliestothiscontract. Product liability disclaimersand/or
warranty disclaimersfrom the seller are not applicableto this contract unless
otherwise specified and mutually agreed upon elsewherein thiscontract. In
general, the contractor warrants that: (1) the product will do what the
salesperson said it would do, (2) the product will live up to all specific
claims that the manufacturer makes in their advertisements, (3) the product
will be suitablefor the ordinary purposesfor which such product isused, (4)
the product will be suitable for any special purposesthat the State hasrelied
on the contractor’ s skill or judgement to consider when it advised the State
about the product, (5) the product has been properly designed and
manufactured, and (6) the product is free of significant defects or unusual
problems about which the State has not been warned. Remediesavailableto
the State include the following: The contractor will repair or replace (at no
charge to the State) the product whose nonconformance is discovered and
made known to the contractor in writing. If the repaired and/or replaced
product proves to be inadequate, or fails of its essential purpose, the
contractor will refund the full amount of any paymentsthat have been made.
Nothinginthiswarranty will be construed to limit any rightsor remediesthe
State of Utah may otherwise have under this contract.

8. DIVISIONAPPROVAL: Purchaseordersplaced, or contractswritten,
with the state of Utah, as aresult of this bid, will not to be legally binding
without the written approval of the director of the DIVISION.

9. AWARD OF CONTRACT: (&) the contract will to be awarded with
reasonable promptness, by written notice, to the lowest responsible bidder
that meets the specifications. Consideration will to be given to the quality
of theproduct(s) to be supplied, conformity to the specifications, the purpose
for which required, delivery time required, discount terms and other criteria
set forth in thisinvitation to bid. (b) The bids are opened publicly in the
presence of one or morewitnesses. the name of each bidder, and the amount
of thebidisrecorded. Each bid, and therecord, isopento public inspection.
(c) The DIVISION may accept any item or group of items, or overall low
bid. the DIVISION hastheright to cancel thisinvitation to bid at any time
prior to the award of contract. (d) The DIVISION can reject any and all
bids. And it can waive any informality, or technicality in any bid received,
if the DIVISION believes it would serve the best interest of the State. (€)
Before, or after, the award of a contract the DIVISION has the right to
inspect the bidder's premises and all business records to determine the
holder's ability to meet contract requirements. (f) DIVISION does not
guarantee to make any purchase under awarded contract(s). Estimated
quantities are for bidding purposes only, and not to be interpreted as a
guaranteeto purchase any amount. (g) Utah hasareciprocal preferencelaw
which will to be applied against bidders bidding products or services
produced in states which discriminate against Utah products. For detailssee
Section 63-56 20.5 -20.6, Utah Code Annotated.

10. ANTI-DISCRIMINATION ACT: Thebidder agreesto abide by the
provisionsof the Utah Anti-discrimination Act, Title 34 Chapter 35, U.C.A.
1953, asamended, and Title VI and Title V11 of the Civil Rights Act of 1964
(42 USC 2000€), which prohibit discrimination against any employee or
applicant for employment, or any applicant or recipient of services, on the
basis of race, religion, color, or national origin; and further agreesto abide
by Executive Order No. 11246, as amended, which prohibits discrimination
on the basis of sex; 45 CFR 90 which prohibits discrimination on the basis
of age, and Section 504 of the Rehabilitation Act of 1973 or the Americans
with Disabilities Act of 1990, which prohibits discrimination on the basi s of
disabilities. Also bidder agrees to abide by Utah's Executive Order, dated
March 17, 1993, which prohibits sexual harassment in the workplace.
Vendor must include this provision in every subcontract or purchase order
relating to purchases by the State of Utah to insure that the subcontractors
and vendors are bound by this provision.

revision date: 2/14/2000



ATTACHMENT A: STANDARD TERMSAND CONDITIONS

. AUTHORITY: Provisions of this contract are pursuant to the authority set forth in 63-56, Utah Code
Annotated, 1953, as amended, Utah State Procurement Rules (Utah Administrative Code Section R33), and
related statuteswhich permit the STATE to purchase certain specified services, and other approved purchases
for the STATE.

. CONTRACT JURISDICTION, CHOICE OF LAW, AND VENUE: The provisions of this contract shall be
governed by thelaws of the State of Utah. The partieswill submit to the jurisdiction of the courts of the State of
Utah for any dispute arising out of this Contract or the breach thereof. Venue shall bein Salt Lake City, inthe
Third Judicial District Court for Salt Lake County.

. LAWSAND REGULATIONS: Any andall supplies, servicesand equipment furnished will comply fully with
all applicable Federal and State laws and regulations.

. RECORDS ADMINISTRATION: The CONTRACTOR shall maintain, or supervise the maintenance of all
records necessary to properly account for the payments made to the CONTRACTOR for costs authorized by this
contract. These records shall be retained by the CONTRACTOR for at least four years after the contract
terminates, or until all audits initiated within the four years, have been completed, whichever is later. The
CONTRACTOR agrees to alow STATE and Federal auditors, and STATE Agency Staff, access to all the
recordsto this contract, for audit and inspection, and monitoring of services. Such accesswill be during normal
business hours, or by appointment.

. CONFLICT OF INTEREST: CONTRACTOR represents that none of its officers or employees are officers or
employees of the State of Utah, unless disclosure has been made in accordance with 67-16-8, Utah Code
Annotated, 1953, as amended.

. CONTRACTOR, AN INDEPENDENT CONTRACTOR: The CONTRACTOR shal be an independent
contractor, and as such, shall have no authorization, express or implied, to bind the STATE to any agreements,
settlements, liability, or understanding whatsoever, and agreesnot to perform any actsasagent for the STATE,
except as herein expressly set forth. Compensation stated herein shall be the total amount payable to the
CONTRACTOR by the STATE. The CONTRACTOR shall be responsible for the payment of all income tax
and social security amounts due as aresult of payments received from the STATE for these contract services.
Persons employed by the STATE and acting under the direction of the STATE shall not be deemed to be
employees or agents of the CONTRACTOR.

. INDEMNITY CLAUSE: The CONTRACTOR agreestoindemnify, save harmless, and releasethe STATE OF
UTAH, and all itsofficers, agents, volunteers, and employeesfrom and against any and all loss, damages, injury,
liability, suits, and proceedings arising out of the performance of this contract which are caused inwholeor in
part by the negligence of the CONTRACTOR'S officers, agents, volunteers, or employees, but not for claims
arising from the State's sole negligence.

. EQUAL OPPORTUNITY CLAUSE: The CONTRACTOR agreesto abide by the provisonsof TitleVI and VI
of the Civil Rights Act of 1964 (42USC 2000e) which prohibits discrimination against any employee or
applicant for employment or any applicant or recipient of services, on the basis of race, religion, color, or
national origin; and further agrees to abide by Executive Order No. 11246, as amended, which prohibits
discrimination on the basis of sex; 45 CFR 90 which prohibits discrimination on the basis of age; and Section
504 of the Rehabilitation Act of 1973, or the Americans with Disabilities Act of 1990 which prohibits
discrimination on the basisof disabilities. Also, the CONTRACTOR agreesto abide by Utah's Executive Order,
dated March 17, 1993, which prohibits sexual harassment in the work place.

. SEPARABILITY CLAUSE: A declaration by any court, or any other binding legal source, that any provision of
this contract is illegal and void shall not affect the legality and enforceability of any other provision of this




contract, unless the provisions are mutually dependent.

10. RENEGOTIATION OR MODIFICATIONS: Thiscontract may be amended, modified, or supplemented only
by written amendment to the contract, executed by the parties hereto, and attached to the original signed copy of
the contract.

11. DEBARMENT: The CONTRACTOR certifies that neither it nor its principals are presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this
transaction (contract), by any governmental department or agency. If the CONTRACTOR cannot certify this
statement, attach a written explanation for review by the STATE.

12. TERMINATION: Unless otherwise stated in the Special Terms and Conditions, this contract may be
terminated, with cause by either party, in advance of the specified termination date, upon written notice being
given by the other party. The party inviolation will be given ten (10) working days after notification to correct
and ceasethe violations, after which the contract may be terminated for cause. Thiscontract may be terminated
without cause, in advance of the specified expiration date, by either party, upon 90 days prior written notice
being given the other party. On termination of this contract, all accounts and payments will be processed
according to the financial arrangements set forth herein for approved services rendered to date of termination.

13. SALESTAX EXEMPTION: The State of Utah-s sales and use tax exemption number isE33399. Thetangible
personal property or services being purchased are being paid from State funds and used in the exercise of that
entity=sessential functions. If theitemsbeing purchased are construction materials, they will be converted into
real property by employees of this government entity, unless otherwise stated in the contract.

14. WARRANTY': The contractor agreesto warrant and assume responsibility for all products (including hardware,
firmware, and/or software products) that it licenses, contracts, or sellsto the State of Utah under this contract for
a period of one year, unless otherwise specified and mutually agreed upon elsewhere in this contract. The
contractor (seller) acknowledgesthat all warranties granted to the buyer by the Uniform Commercial Code of the
State of Utah apply to thiscontract. Product liability disclaimersand/or warranty disclaimersfromtheseller are
not applicable to this contract unless otherwise specified and mutually agreed upon elsewhere in this contract.
In general, the contractor warrants that: (1) the product will do what the salesperson said it would do, (2) the
product will live up to all specific claims that the manufacturer makesin their advertisements, (3) the product
will be suitablefor the ordinary purposesfor which such product isused, (4) the product will be suitablefor any
special purposes that the State has relied on the contractor=s skill or judgement to consider when it advised the
State about the product, (5) the product has been properly designed and manufactured, and (6) the product isfree
of significant defects or unusual problems about which the State has not been warned. Remediesavailabletothe
State include the following: The contractor will repair or replace (at no charge to the State) the product whose
nonconformance is discovered and made known to the contractor in writing. If the repaired and/or replaced
product proves to be inadequate, or fails of its essential purpose, the contractor will refund the full amount of
any payments that have been made. Nothing in thiswarranty will be construed to limit any rights or remedies
the State of Utah may otherwise have under this contract.

15. PUBLIC INFORMATION: Contractor agrees that the contract will be a public document, as to distribution of copies, and Contractor gives the
STATE express permission to make copies of the contract and/or of the response to the solicitation in accordance with the State of Utah
Government Records Access and Management Act. The permission to make copies as noted will take precedence over any statements of
confidentiality, proprietary information, copyright information, or similar notation. (Revision
date: Apr 24, 2002)




ATTACHMENT B: SCOPE OF WORK

CONTRACTOR CERTIFICATION: The Contractor isrequired to be a certified
arborist.

LOCATIONSOF SERVICE: Thiscontract isto provide the service of trimming and
removing treesin any location in Region Two. Unit bid prices for Salt Lake County,
Summit County and Tooele County shall be bid on the Itemized Price List. Travel and
mobilization expenses shall be included in the unit bid prices.

AUTHORIZATION: The Contractor shall submit awritten quote and receive written
approval from the State Representative prior to the start of work.

REMOVAL AND TRIMMING OF TREES: The Contractor will remove or trim the
trees with an eight inch diameter minimum and cut them down three inches above the
ground surface. The Region Two Landscaping Supervisor shall give the Contractor 24
hours notification and indicate the trees that are to be removed or trimmed.

Branches of trees to be trimmed, which extend over the sidewalk, shall be trimmed to
give a clearance height of ten feet above the sidewalk. All trimming shall be done by
experienced workers and in accordance with good horticulture practices.

Traffic control for the removal or trimming of trees shall be in compliance with the
Manual on Uniform Traffic Control Devices 1988 and all revisions.

REMOVAL: All treesto be removed shall be reduced in height progressively in sections
which can be handled safely and efficiently. When the trees have been cut to ground
surface, the roots shall be cut to a minimum of three inches below the backfill. The local
soil and the areawill be raked clean. All work shall be approved by the Landscaping
Supervisor in Region Two.



ATTACHMENT C: ITEMIZED PRICE LIST

SL County Summit Cnty Tooele Cnty
Description Unit Price Unit Price Unit Price

Trimming of trees

8" to 15" diameter $ $ $
16" to 30" diameter $ $ $
31" to 50" diameter $ $ $

Removal of trees

8" to 15" diameter $ $ $
16" to 30" diameter $ $ $
31" to 50" diameter $ $ $

Stump removal

8" to 15" diameter $ $ $
16" to 30" diameter $ $ $
31" to 50" diameter $ $ $ 0

Tree trimming and removal work shall be the above three counties. Travel and
mobilization expenses shall be included in the unit bid prices.

Trees larger than 50" in diameter shall be negotiated with the State Representative.



ATTACHMENT D: SPECIAL TERMSAND CONDITIONS

CONTRACT PURCHASE: Thisisarequirements contract to provide the State with
tree removal & trimming at various locations for a period of three (3) years.

CONTRACT ACCEPTANCE: At thetimethe bidissigned by the Offeror, the
signature of that Offeror will be used as alegally binding signature if awarded this
contract. When signed by the Division of Purchasing and a Utah Department of
Transportation representative and assigned a contract number, this document will become
alegally binding contract with the Offeror for the contract period specified.

QUANTITY OR AMOUNT ESTIMATES: Thisisarequirements contract with the
State. Estimated contract amounts/quantities are for bidding purposes only and are not to
be construed as a guarantee to purchase any amount.

PRICING: The Contractor agrees that the prices bid on materials/servicesin this
contract shall be guaranteed for a period of three (3) years.

ANY CHANGE REQUEST ON PRICESMUST GUARANTEE THE PRICE FOR
THE SAME LENGTH OF TIME ASINDICATED ABOVE AND MUST BE
MADE AT LEAST THIRTY (30) DAYSPRIOR TO THE REQUESTED
EFFECTIVE DATE. ANY REQUEST FOR CHANGE ON PRICESOR
SPECIFICATIONS MUST INCLUDE SUFFICIENT DOCUMENTATION
SUPPORTING THE REQUEST. REQUESTSFOR CHANGE ON PRICESOR
SPECIFICATIONSSHALL NOT BE EFFECTIVE UNTIL IT ISAPPROVED BY
THE PROCUREMENT SUPERVISOR OR THE PROCUREMENT MANAGER
OF THE UTAH DEPARTMENT OF TRANSPORTATION.

WAGES: The Contractor shall be responsible for all applicable company wagesin
accordance with the Federal, State and local |aws and ordinances.

INVOICING: THE CONTRACT NUMBER AND ORDER NUMBER MUST
APPEAR ON ALL INVOICES, BILLSOF LADING, PACKAGESAND ALL
CORRESPONDENCE RELATING TO EACH ORDER AND DELIVERY.

In the event the State is entitled to a cash discount, the period of computation shall
commence on the delivery date or the date of a correct invoice, whichever islater. If an
adjustment in payment is necessary due to damage, the cash discount period shall
commence on the date final approval is authorized. The State reserves the right to adjust
incorrect invoice.

The Contractor shall submit invoicesto the Utah Department of Transportation, Region
Two, 2010 South 2760 West, Salt Lake City, Utah 84104.



16.

ATTACHMENT D: SPECIAL TERMSAND CONDITIONS

NON-ASSIGNMENT:: The Contractor shall not sublet, assign or transfer any part of
this contract without prior written approval from the Procurement Supervisor or the
Procurement Manager of Utah Department of Transportation. The provision of monies
due under this contract shall not be assignable without prior written approval from the
Procurement Supervisor or the Procurement Manager of the Utah Department of
Transportation.

NON-COMPETE CLAUSE: The Contractor represents its officers and employees are
freeto contract with the State and are not subject to restrictions by the terms of their
present or past employment including, but not limited to an agreement not to compete for
asaperiod of time unless disclosure has been made. Contractor must disclose to the
State any possible conflicts, in writing, before the contract is signed and the State will
evaluate whether to continue with contract execution. The State may elect to terminate a
contract immediately with a Contractor who is subsequently determined to be subject to
such restrictions without liability to the State. If the State elects to terminate as a contract
for this reason, the State will supersede paragraph #12 in Attachment A - Standard Terms
and Conditions and will not provide 90 day prior notice to the Contractor.

LIQUIDATED DAMAGES: The Contractor shall begin work within five days of
notification by arepresentative of the State. Failure to do so may result in assessment of
$35.00 to $100.00 aday to be at the discretion of the Area Supervisor. Thiswill be
deducted from money due the Contractor.

CERTIFICATE OF INSURANCE: The Contractor agreesto provide the Utah
Department of Transportation, Procurement Section with evidence of Workman-s
Compensation sufficient to cover al of the Contractor-s employees in accordance with the
Utah State Statues. The Contractor shall provide a Certificate of Insurance agreeing to
provide and maintain a policy of insurance in which the Utah Department of
Transportation shall be specifically named as an additional insured. The insurance
coverage shall be in the following minimum amounts.

1. $250,000 for each bodily injury.
2. $500,000 for each accident or occurrence.
3. 3%$100,000 for property damage.

In the event the Contractor cannot obtain the foregoing coverage, the Contractor shall
provide a policy with a minimum coverage of $100,000.00 in aggregate.

The certification must also state that cancellation or decrease in coverage shall not be
made, without giving the State at least 30 days prior written notice.

In the event that governmental immunity limits are subsequently altered, the Contractor
will be required to provide a new certificate of insurance.
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